
DOCKET FILE COpy ORIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Request for Review
of the Decision of the
Universal Service Administrator by
MasterMind Internet Services, Inc.

)
)
)
)
)
)

CC Docket No. 96-45

CCDOcketN~

REQUEST FOR REVIEW

MasterMind Internet Services, Inc. ("MasterMind") submits this Request for Review of

the Decision of the Universal Service Administrator ("Request for Review"), seeking review of

the decisions of the School and Libraries Division ("SLD") of the Universal Service

Administrative Company ("Administrator") to deny the applications of school districts in the State

of Oklahoma for discounts for Internet and non-telecommunications services under a contract

with MasterMind.

MasterMind challenges the SLD's denial of such funding pursuant to 47 C.F.R. §§ 54.719

and 54.722, and respectfully requests appropriate relief from the Federal Communications

Commission ("FCC") to overturn the decision of the SLD. The Funding Commitment Report,

identifying the denial of the requests, is attached. In each case, the Report indicates that the

funding was denied because n[t]he circumstances surrounding the filing of the Form 470

associated with this funding request violated the intent of the bidding process. n Such a denial is
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flatly unlawful, for the reasons stated in MasterMind's two previous Requests for Review, dated

November 24,1999, and December 16,1999.

MasterMind seeks review of the denial by the SLD for the funding of the applications

submitted by the School Districts and that the School Districts are entitled to full funding of the

eligible services set forth in the applications. Relief is sought pursuant to Sections 1-4 and 254

of the Communications Act of 1939, as amended, 47 U.S.c. §§ 151-154 and 254 and 47 C.F.R.

§§ 54.704, 54.719, and 54.722.

Respectfully submitted,

;t~~L~-",-1Yl-"::":'V-~--'-,,------
SIDLEY & AUSTIN
1772 Eye Street N.W.
Washington, D.C. 20006
Telephone: (202) 736-8677

January 13, 2000

'1'1\~ U;.~ ~. ,
Marc Edwards, O~Jc<l?i"r-0-28-1--------

PHILLIPS McFALL McCAFFREY
McVAY & MURRAH, P.C.

One Leadership Square, 12th Floor
211 North Robinson
Oklahoma City, Oklahoma 73102
Telephone: 405-235-4100
Facsimile: 405-235-4133

Attorneys for MasterMind
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USAC
UNIVERSAL SERVICE
ADMINiSTRATIVE CO.

LONE WOLF IKDEP SCHOOL DIS'!' 2
CHRIS WEBBER
1217 E. 49TH STREET
TULSA, OK 74105-4701

SCHOOLS AND LIBRARIES DMSION
Boll 125 -CCJmIspondenc:e Unit

100 80U1h JeI'fenDn Itoacl
WI\lptWIy. NJ 07"1

D~ae~~r 14. 1999

16.
tlUs

~, ,

Re: Form 471 APPlicat1o, NU.bar: 1471~7
FunOlng !ear~ 07/01 1999 - 06/3C/2000
Billed Entity Number: 139939

Tn~nk YOU for your 1999-2000 S~rate apPlication and far any ass~$tance you provided
throughout our review. We have completed processing of your Form 471. Thi8 letter
is to a~vis~ you ot our deciSions.

FUNDING COKKITXBKT REPeaT
From your Porm 471, we reviewed row-bY-row discount requests 1n Items 15 and
We aas~gned each row a Funding Request Number (FRN). On the pagea ~ollowinq
letter, we have prov~ded a Fund~n9 Comm1tment Report for each FRN in your
application.

Attached to this letter you Wi~l find a guide th~t define. each line o~ the Funding
Comm~tment Report and a complete list of FRNs from your application. The SLD
is a~so s.n~in9 tn1s information ~o your ~crvice p~ovider(s) so a~ran~ement8 can
be m&Qe to begin implementlng you~ E-rate g1Scount(s). We woul~ encourage you
to contact your sQrvice prov1~QrS to let them know your plans regarding these
services.

FOR QUEsTIONS
If you have questions r&ga~ding our decisions on your E-ratc application, p1aase
notify u~ 1n writing. Your questions Should be sent to: Questions, SchOOlS and
Libraries DiVision, Universal Serv1cQ ~m~istr~tive Company, Box 125
correspon~ence Unit, 100 soutn Jefferson Roa~, Whippany, NJ 07981.

FOR APPEALS
I£ you Wish to appeal to the SLO, your appeal must be made in writ1ni and receivQd
by us w1tn~n 30 days of !ssuanc. of th~. lett.~ as indicat~ by it. pos~k. In
your l~tt.r o~ appe.l. plea~p, include: correct contact infor-atton for tn_
appellant, information on the Fundin9 Commitment 08ci810n you are appealing and t~.
apecific Funding Request Number in queation, and an ori9~nal authorl~ed 3i9nature.
AppealS sent by fax, e-mail or phone call cannot be processed. Please mail your
appeal to: Letter of Appeal, Schools and T.1bra['ies Division, Box 1.25 ­
Correspondence Unit, 100 South Jefferson Roa~, Whippany, NJ 07991. You may alSO
call our Client serVice Bu~eau at BBe-~OJ-8l00. Wh~l. we encourage you to
resolve your appeal With the SLO first, you have the optton of filing ah appeal
directly With the Federal Commun1cationR Commission (Pee : roc, O~fice of the
Secretary, 445 12th Street SW. Room TW-A 325, ~ashin9ton, D.C. 20554.

KEX'I' Si'EPS
Once you have reviewed this letter and have determined that some or all of your
requests nave b.en ~unded, your n~t stQP 18 to complete and s~t the Qncko~ed FCC
Form 486. Th~s Fora noti~i~S the SLD tnat you are currently receiVing or hav~ begun
receiving services Approved for discounts and prav~de$ certi!ied Lnd1cation that
your teohnOloqy plan(s) ha& ~.n approVed. As you Qomp1et. yo~r Form 466. you
8hould also contact your serVice provider to verify they have received notice from
the SLD Of ~our commit~ents. After the SLD processes your Form 486, we can bt~in
processing 1nvoices from your service provider(s) so they can be re~urseQ for
aiscounteo cervices they have proViOtd you. For further detailed information on
next steps, please reView all enclosure5.
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P'U!l'DING COJCIIITHEHT m.'POR'r FoR AP}>LICA1'IOH IfUJlBER: 000014na7

Fun~1nv Reques~ Humber: 0000241325 Fund1nq Statu51 UnfUnded or Denied
SPINa 143006149 Service Provider Name; ~~umast~r.net. LLC dba M~ter~nd Learning Cent
Prov14er Contract NUJDber: 200214
S.r~1ces Ordered. Internet Ace•••
E:arl.i•• t: Po••.1bl. Ef'fect.i.~ Dal:.e of D1BCOurlt; 07/01/19951
Cont~act KxP1ratton Dale. 06/30/2000
Pre-discoun~ C08~1 $53,250.00
Discount PercentaCJ8 Approved by the SLD: KIA
Pun~1nCJ commi~ent Decision: $0.00 - Bidding Violation
Fund1n9' Commitment Deci.ion ixJ)lanat10ht The circUIIstances sUrrounding the fUinq Of'
the form 470 a88cc!ated with this funding request V.i.01A~ed I:.he lnt&~t of tne b!dd1nq
process.

Funding Request Number: 0000241332 Fun~inq status: Unfunded or Denied
SPIK: 143006l~g Servie~ ~rovi4er Name: Edumaater.net. LLC dba Has~ermina Learning C~n~l

Provider contract Humberl 200219
serv!oea Orderedl ~e1ecommunioationsServices
Earliest PossiDle Effective Date of Discount: 07/01/1999
contract Expiration Date; 06/30/2000
Pre-01scount cost: $38.419.80
D.i!l~ount PQrC8nt.age ApprOVed by the SLD: HIA
Fun01ng Co~t..nt DeCia1on: $0.00 - Bidding ViOlation
Funding Commitment D.cis1on Explanation: The circumstances surrounding the £i~in9' of
the torm 470 associate~ witn thi$ funding reque.t violated the intent of the bidding
process.

Funding Request Num~rl 0000241336 Punding S~atu~: Funded
SPIN: 143001192 service Provi~er H~: AT&T Corp.
Provider Contract Kumber: T
SerVices Ordered: Telecommunications Services
Earliest POASifile ECfactive Date of Disoount: 07/01/1999
contract Expiration oate: N/A
Pre-discount Cost: $129.24
Discount Percentaqe Approvea bY tne SLD: 80\
Fundin9 COMNitment DeCision: $103.39 - 471 approved ~s submittod

Funding Request Nu.~er: 0000241341 Funding St~tU8: ~un~ed

SPIN: 143004662 SerVice P~ov1der Name: Southwestern Bell Telephone Company
P~ovider contract Num~~1 T
Services Ordered: Teleco~unicationsServices
Earliest PO$sibl. Effective Oate of Dtscount: 07/01/199~
contract Expiration Date: ifill
Pre-discount Costz $1,382.04
Discount Percentaqe Approvea by the StD: 80\
Punding cOmmitment Dtcisiont $1,105.63 - 47~ approved as subm!tted

Funding R~uest Numbert 0000241345 Funding statu~~ FundP.d
SPIN: 143004652 Servioe Provider N~e: SoutbwestBrn BQll Telephone Company
PrOVider Contract Number: T
Seryices Ordered: Telecommunioations Services
Earliagt Possible Effeet1v. Date of Discount: 07/01/1999
Contract Expiration Date: HIA
Pre-discount Cost: $6,060.00
Discount percentage ApprOVed ~ the SLDI 80'
Fun~in9 c~taent D8c~SiOnr $4.848.00 - PRN approved; mOdified by SLn
FuncUnq Commitment Decision Explanation. The esUmated one t1Jlle and/or monthly charqe
was changed to reflect the documentation provided by the applicant.

Scboo~s and Librar1e$ Division/USAC Page S of 6 47lFCD Ltr. ~Z/l1/1999
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FUNDING COXHITKENT REPORT FOR APPLICATION NUMBER: 0000147167

Fundinq Requwat N~r: 0000291533 Funa~n9 Statu~: Funded
SPIN: 143018986 Service Provider Hamel T@lecommunications ca11inq, Inc.
ProvldQr Con1:r~ H'Ulltlet': '1'
Se~viea. ord.~edl T.1ec~~unicaticns Services
Aarlieat Posaiblc Rffccti~G Date of Di~cDunt= 07/01/1999
Contract Expiration DAte: If/A
pre-Oiscount CoatI $1,941.40
Di.count Percentage ApproV.d bY the SLD; 80\
FuDding Commitment Dealsion. 51,473.12 - 471 approved as ~u~tt.d

Schools and Libraries Division/USAC

IIlIIII1'U ..... •__.... ':I....

Page 6 of 6 47lFCD Ltr. l2/14/1Q99
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GREASY SCtOl. PAGE 02

IIXPtJ\JUIOlf OF " nrNDIJfe COIIJUDPT REfaBT

At.t&cI\QQ to t!l.i.:s let.t:er 101111 .t.1e • 1I:."ort. (or Mel) .eWI·ove12 E-rat.e rUnd1.1'19 I"equen,
from your appl;t.cauon - "'e~. ptr;w1G1.nCJ Ue fOllowing d.f.i.1J.Uions.

• FUJDIXG RGQutS1' 1I111U1f:R (1M): • FUDcUng ~uest If".ber .is ulI.1gned DY ~he S£.O to
each 11ne completed in It••• 15 and 16 of your POrM 471 nh~e an application hal
!HIeQ proe.ssed. rnu nuJDbe70 U U5e4 to report to appl1aant.a ~ yel\40n the
Sltat.U& of 1Jll5.1.vi&t1LU diSCOunt. r.que5~5 aUballtteC! on a POrll 411. a~S.emu ancl
'V.IlCIOf'S learned aJM)ut Fna v".n t.t,ey r-ce.:l.v.CS tJ\dr ~ipt. l.CJlDowle~-.ent
Lettttr and .uat UN theae n~ra .men c:a,r,p18UQg the Pera 48' _JIG Invo.tces.
an rR¥ "~11 Dever D& lonier t~n 10 d~91tS. If a F~ is .norter tnan 10 dig1ts,
appl.1canu &t1t -.2vh-.d to .ad _roes to the front of the nWllbera ~o rhl;;h 10
e~qit~ .ben ~~~~q po.t-com.1t.ent to~•.

• puw.orNG SfA~uar Eac~ FR. w~11 hay. on. of $~ 4.~ln~~~on., ·Pun~eG-, -DC~ed~,
·Partially Fllndecll-. ..~. hJ1a\lsted", "Unfunded". or "A. ret Unhll4ed lo • An ntIf
that. 1. "FUnded" w.ill ~ approVed .~ the .1,8v81 that SLD 4.-tGBinH ill AJI"l"opriaU
'o~ that ~t... ;nat w111 9.n'~a11Y be the level requested by you unless the
aLI] l2t:tenlines d\ll"1DIJ the &pp1.~tj,on r."'J,.1IW process that .011I11 ~1\Uitun1: 11
&Ppr'l"1ate, tor 'X&mP~., .-aifferent d••coUnt perQanta9. fQ~ tb8t FRI tnan tbe
FOrM 71 fe4~urecJ. A "1»"1.4" I"RIl ,h one to'r vhiell no flIncls .Ul be COllIIII.itted,
and the re••on ~Dr that d.c~ajOn w111 be Drl@fly .xplaln~ !n ~he -Tund.1nQ
co..itment neC.:I.B10D-, 4n4 aapl~f1catiOn of that e.planat~On ~y be Offered in the
section. ·Fun~1n9 ~t~ftt Dec1sion explanation-, In aceo~anC8 with FCC
~r'09'ru nalc'6 ....Ii .re "Part.:ially F"'nde4 lo OE" " Untlln4ed II , it tne totlll U10llnt of
!\lnda l.n ~h. n1V9~a.l Serv;i,Cl. Fund 111I .i.n.\llliQ18nt. to t\i11r tuniS 01' funlt &,1.1
~proved ro~ue5t.. It the FQr. 471 ~. roae1ved ~ft..r all he fURda tn the
Uni~rsal Service Pund wore all0C~t.d and i~ was proee.~.d. ~h••ta~u~ ~ill
1n41cate "Unfunded - Funds !xh~Y.t84". "As ret Untun4&d" is a temporary .tatu9
that woulel be aasi9%le4 to a.n FR1I when the SLD 15 uncertain a:t tJle !;ill..!! t:he letter
18 gener.~e4 whether there will ~ SUfficient funds to Make cO.m1taents fOC a
partic~lAr .erv1ce type at a PArt1C.la~ ell_count 1.~1. Foc ~~la, if your
aJlp1.~C&t1on 1nclUCI8d lJoth t..1DCGIIIlWl1cauon. set'Vlee. and .1nternal eonnect1ollS,
you .1ght ree.lye 4 letter with our funding C~i~nt tD~ your t.l.cca.unica~tons
requ••t~ 4nd a ..a••~. ~t Your 1nt.~n.1 conb~c~1on5 rcqv••~. are -AI Yet
Untubilecl". lI'ou \IOUld tneft reee;i,ve a lAlter letter reqa~4in9 oar l'1lI\Cj,lIg decillion
on your ~t.rnal eOllnoctL~. req~••t ••

.. SPIN (Ser-vlcg Provider' %4.nt:tficat:~on _WI'lber): A unique Dulab.r a•• tvRltl'l by till!'
Vh1vt1rsal S."v1c:. IdJaUiatntS,,,. ~7 to .,.ndCilr5 &eeJc1n~ NYJItnt fro. tn.
UlU.veual $arvoic. PunclJor I*rt1c:l""~lDg in the uni""I841 Behrlee aupport
progr:lIIIIs. A .$PI.. r:ont ftl 9 di91ts .uael Ghallld be ina 1.Ide4 by qpHcal1l:s on ~he.ir
~letea l'OrJI +71 appUcation.. A SfI' 18 also USee! tCil verify i!lel1very ot
servlcea ana to arrange tor ~nt.

.. SERVICE PJOVIDIa MAftBt ~ 1_9&1 n..e or t~••~rviC. p~~d.~_

.. PROVIDER~ 1IUM8iJh 'ftl.. nuaber ot tile COnt.rac:t betloJeeft Ue VU91blQ p.arty
anll the s'tv1ce provider. TIIi. will be pre!lln~ only Jot it. contract DUJ)eY vas
p~ov1d.4 on For~ 471.

.. SuvJ:CIS ORDEReD. The type of serv.i,(::e Or4Q~eil frOlll the lIer..,ice provJ.~er'. U .hown
O!l Font 4071.

..

..

SlUU.'xE8T POSSl8E& EFrJC:"1'IVE DA2'E OF DtSCOUNT: ne run POUJ,DJ.c da~e o~ 5It~v.lce
for V!J;l.C'h tile SLD w1~1 reHbUr... oIIerv.l.Oe proY.1~erlJ for ~he C1iseounta :tor e:/)~
oerv;i,ge. NclT.w: ~'t u. aetu.J, .eryice start cS.te pro~laed Dn a For1l -tea 1. later
tnall tJU.. Mr.., the actual .8rv1Cle ct-vt. 4at.e ••t forth in tne Pora 686 wUl .be
the effectivi dati of tne d1.~ount.

OON~ EXPIQA7Ig. DAfE: rhe date the contract e~:lr.a_ 'hl$ will be pres.at

Senaola and ~ibra~les D~V1lionluSAC 471FCD Ltr. lo/25/199~



FUNnING COKKITMtNt AEPORt lOR APPLICATIO~ BUHBtRs 0000146700

ru~n9 Request ~~r: 0OO023~384 FUnding St~t~s: Unfunded or oen~e~
SPIN: 14300G149 S.rY~C. Pr~1d.~ .a... Zdu..&~e~.n.t, LLe dba Ka.~er.~h4 Learnift9 Cen~.
PrOVider Contraet Huaber: 200138
3ervie~. Ord_re4r Tgl.co.munic.~~on.~.rYio••
Earliest Possibl. EffeOt1v. Da~. of Di.count: 07/01/1999
contract Expirat.i.Oll ~te t 0&/30/2000
prll-l\UCOunt C:o.t, $38,4U'.BO
DiscOunt P.~centA9. Approved b¥ the SLO: N/A
FUD~1n9 ca..1t..nt Deeision: 10.00 • 8i~1n9 Violation
PuhdU19 Cou1~...nt o.ciaion BXPlanat1cn. 1'JIe circWIlst.Ancu .ur~oun41119 the tl1int) or
th. ~of. 470 ••soc~ated Vltb ~h1s tUndibg request ~olat~ the intent of the bi4dinq
prool!''''l'.

Fl1nd1J1(J Request. JrWwtlllr: OOOOaJiI~92 Pundtng St.atus: un1'U1\l!ed or o.l\1ed.
spy•• 14)006149 Se~iee Prov~d.r N... : Edu~st.r.n.t. LLC 4ba Ma.~e~ift~ ~.arn1ni Cent.
Provider contract Nu.Der: 200134
S.f"Vleu DrderalS = :lbtAn.t:. Ace...
~11est poa81blR ~reet~v. Date 0' D18COuntC 07/01/1999
Conuac~ SXpiration DotU: O&/lIO/;lOOO
PTa-diaeo~nt Cost; 853,250.00
t1;lsoount pet"celltap APproYed bY the IIJ) I MIA
Jl'Ul1cUn!J COIIa1tZMD't Deeldob.: $4).00 - 8144Ln9 V~olat1otl
PUft4ing CO..1t.eDt D8ei.~o~ IZPlanat~on, fh. c~t~u••tan~••urroundi~ the f11inq of
the ~o~ .'0 .a.oc~ted w~tn tnis rUndinq request Yi01ated tne intent O~ tna bidding
p~.s.

Fun41ng ~.st Huebert 00002Jiii5 Fun41ni status: Funde4
SfIX: 14~o62)90 Service ~rov~.r Ma.e: oklanoma Al1~.1 xnc_
t'rovld.r Contt"act Jluaben l'
Ser¥1c;e. Orderedt Tel~ClOlUl\Ul1.c.t1on•••rv,ices
Earliest PO'.L~. Effect19t DAte of Di$countt 07/01/l999
Contr-.lU:t: bP1ra.t1oD Date. W/A
Pre-discount CO~: $4••~6.00
D1il~OW\t Percentq. Approved bY t.~e SLD: 90-\
Fund1nq CD~t.-n~ Declaion: $3.014.40 - 471 approved, MOdified by sLD

Fund~9 R.~U_.t '~rl OODo23U400 Funding St~tual Funded
SPI.l 14]001192 Service PrOVider Kame: A~~T corp.
"PrOVider contract lIWDb1i1r: r
Services Ordered: 'hIleco_unlcat10ns Services
Earlitst Possible Effective Date of Discount I 07/01/1999
Cnntraet Rxp~~atlon Date. NIl
Pre-dlscount COSt; $885.48
DuCOant Perc:entaqe APProved t»Y tIM Sld)f \JO'
FUnd1ng COMitllent Decl.siolu $"196.93 - +71 .pproy~~, lROdlf1eCS by SLD

hnd;i.ft9 a.quest MW'Ib4Irl 0000239405 Pund!NJ Statu: Fllnde4
BPI., 14)000202 S.rv~c. Prou~d.r ...., A11te1 .obilQ eo--unicat!ous -Of Arkansas. Ine.
Provld.r COnt~ACt MQaber: !'8006952!-~IO
S.rvl~~s Ordered: Te1ecDmaunicatlons Services
~rlie~t Po••~le Bffect1ve Date of Dlseoun~: 07/01/1999
Cofttr&ct BKpirat10ft Date: 06/30/2000
Pr.~diSeolbt COlts '556.20
Discount '1!t'r::entage Approved bY t:.he 5LD: 90'
FlUl4in9 COlDlll:l,tllent Dec1don: $500.58 - +n approved: lllodif1et2 by SLD

)anJA~,)3.:.~OO ..02.t~~PM el"a~ehelp. com
I

?le/1999 11:42 191A&967240

"
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FU.DJHG COHKIfMEJf REPORr 1CR APPLICATION ~UNBER; 0000146700

Funding Requen _..r I 0000239409 pund1n9 Statu.: Funded
8PIlh 1430023'0 3.rv11::8 Provi.d.r MMe. Olr.1,allQlUl ",U.t..,J, 1'\11:'.
'rOV1c1er (:ontract XlUl.b8rl 7:
ServiCe. OE"dered I 'l'eleCOllllUIl:LcaU,ans 'ery!C'.s
Earll•• t Po••~. £ff.cti~e D&t~ Of ~scount: 07/01/1999
Cont.raC.'!t EJa)ir"ucll ~~e! II/A
Pr.~~scount COlt: '5.000.00
D1.eollnt Percent.. "'E"oveG bl" the ILDr '0'
FUn4i.Dg COGIlIitllent: Deauicn: n,soo.oo - 411 eppto"-d: ~U.L.c1 by StD

rurMUJ19 ReqIlBSt: IlWUler t OUOOUlM1D ru'Wh.,llJ I5t.~USl P'&Ina~
Sfr.{143004.2 BeMf.1ce Pr-ol."ll5er IfiUMI r $OlltnWftstern BUl hl.phoae COl\Polny
lIE"ovider eontract 1Iu.be1'; T
Servic;el Ot4.red r lJ!eleo~\UI.i"t1o.. SeE"V.1c:es
-'r1.L••t Po.aiJIlct £tt.et.ive Dat. of D1eoOWlti 01/01/10g9
contract Eap1rtlt1on Date l rIa
Pr8-<l1.SCQUDt CO~ r .',]60.00
D.ucount Pen::e.tave Approwd ElY the SLDt ,0\
FunCl1nlJ c.o.1tMftt DeCision: ",724.00 - 471 approv~J IIOd1fled bY SLI)

191869672118
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing Request for Review
was mailed postage prepaid thereon this 13th day of January, 2000, to:

Administrator
Universal Services Administrative Co.
c/o Ellen Wolfhagen
Counsel
USAC/Schools and Libraries Division
2120 L Street, N.W., Suite 600
Washington, D.C. 20037

~a~dCl
p~ ---


